
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Appl ica t ion  No. 13237, of 520 E S t r e e t  Tenant Associat i .on,  
pursuant  t o  Paragraph 8207.11 of t h e  Zoninq Requla t ions ,  f o r  
va r i ances  from t h e  use p rov i s ions  t o  a l low an a d d i t i o n  t o  an 
e x i s t i n g  apartment house (Sub-section 3104.2),  from t h e  prohi-  
b i t i o n  a g a i n s t  a l lowing an a d d i t i o n  t o  a  non-conforming s t r u c t u r e  
which now exceeds t h e  a l lowable  l o t  occupancy and t h e  h e i g h t  
l i m i t a t i o n  (Paragraph 7107.21),  t h e  c losed  c o u r t  width r equ i r e -  
ments (Sub-section 3306.1 and Paragraph 7107.22) , t h e  l o t  occu- 
pancy requirements  (Sub-section 3301.1 and Paragraph 7107.23) 
f o r  a  proposed a d d i t i o n  t o  an e x i s t i n g  s t r u c t u r e  i n  an R-4 
D i s t r i c t  a t  t h e  premises 520 E S t r e e t ,  N . E . ,  (Square 835, Lot 6 8 ) .  

HEARING DATE: May 1 4 ,  1980 
DECISION DAT ES: June 4 and J u l y  2 ,  1980 

FINDINGS O F  FACT: 

1. The case  was proper ly  a d v e r t i s e d  and heard on May 1 4 ,  
1980. When t h e  ma t t e r  came up f o r  d i s cus s ion  by t h e  Board a t  t h e  
meeting he ld  on June 4 ,  1980, t h e  s t a f f  advised t h e  Board t h a t  
t h e  same a p p l i c a n t  had f i l e d  an a d d i t i o n a l  a p p l i c a t i o n ,  No. 13301, 
concerninq t h e  same p rope r ty .  That a p p l i c a t i o n  reques ted  a  
va r i ance  t o  i n c r e a s e  t h e  number of  u n i t s  i n  t h e  bu i ld ing .  The 
Chairman r u l e d  t o  conso l ida t e  t h e  two c a s e s .  Subsequently,  t h e  
a ~ p l i c a n t  reques ted  t o  withdraw Appl ica t ion  No. 13301. That 
r e q u e s t  was gran ted  and t h i s  case  was decided on i t s  own m e r i t s .  

2 .  The s u b j e c t  p rope r ty  i s  loca t ed  i n a n  R-4 ~ i s t r i c t  a t  
t h e  southwest  co rne r  of t h e  i n t e r s e c t i o n  of E and 6 th  S t r e e t s ,  N . E .  

3. The proper ty  i s  improved wi th  a  b r i ck  apartment b u i l d i n g  
con ta in ing  twenty-four u n i t s .  The b u i l d i n g  was b u i l t  i n  1 9 0 0 - 1 9 1 0 .  

4 .  The p r e s e n t  owner of t h e  b u i l d i n g  purchased t h e  b u i l d i n g  
i n  January of 1980. The owner i s  renova t ing  t h e  b u i l d i n g  f o r  t h e  
purpose of  conve r t i ng  t h e  proper ty  t o  condominium ownership. 

5.  A s  p a r t  of t h e  renova t ion ,  t h e  a p p l i c a n t  proposes t o  con- 
s t r u c t  an enclosed s t a i r  tower and add an e l e v a t o r  both  i n  an 
i n t e r i o r  c o u r t  yard of t h e  b u i l d i n g .  These f e a t u r e s  would 
improve t h e  f i r e  s a f e t y  and convenience of t h e  b u i l d i n g .  
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6 .  Paragraph 3104.33 p e r m i t s  a s  a  m a t t e r - o f - r i g h t  " t h e  con- 
v e r s i o n  of  a  b u i l d i n g  o r  o t h e r  s t r u c t u r e  e x i s t i n g  b e f o r e  May 12 ,  
1952 t o  a n  apar tment  house . "  The Zoning Admin i s t r a t o r  h a s  i n t e r -  
p r e t e d  t h a t  r e g u l a t i o n  t o  app ly  on ly  t o  t h a t  p o r t i o n  o f  a  
b u i l d i n g  e x i s t i n g  b e f o r e  May 12 ,  1958. S i n c e  t h e  a p p l i c a n t  
p roposes  t o  add t o  t h e  e x i s t i n g  b u i l d i n g ,  Paragraph 3104.33 
would n o t  app ly .  A v a r i a n c e  from t h e  use  p r o v i s i o n s  i s  t h u s  
r e q u i r e d .  

7. I n  a n  R-4 ~ i s t r i c t ,  t h e  maximum p e r m i t t e d  l o t  occupancy 
f o r  an  apar tment  house i s  f o r t y  p e r c e n t .  The s u b j e c t  l o t  c o n t a i n s  
6,066.88 s q u a r e  f e e t .  The maximum p e r m i t t e d  b u i l d i n g  a r e a  i s  
t h u s  2,426.75 squa re  f e e t .  The e x i s t i n g  b u i l d i n g  occup i e s  4,813.07 
squa re  f e e t  and i s  t h u s  non-conforming. The a d d i t i o n  o f  t h e  s t a i r  
and e l e v a t o r  w i l l  i n c r e a s e  t h e  l o t  occupancy by 267.30 s q u a r e  
f e e t  t o  a  t o t a l  of 5,080.37 squa re  f e e t .  Th i s  i s  a  l o t  occupancy 
o f  83.73 p e r  c e n t .  

8 .  I n  a n  R-4 D i s t r i c t ,  t h e  maximum h e i g h t  i s  f o r t y  f e e t  and 
t h r e e  s t o r i e s .  The e x i s t i n g  b u i l d i n g  i s 5 1 . 5  f ee t  i n  h e i g h t ,  and i s  
t h u s  non-conforming. I n  a d d i t i o n ,  t h e  b u i l d i n g  i s  f o u r  s t o r i e s  i n  
t h e  f r o n t ,  and f i v e  s t o r i e s  o u t  o f  g r ade  i n  t h e  r e a r .  A v a r i a n c e  
i s  t h u s  r e q u i r e d .  The s t a i r  a d d i t i o n  does  n o t  rise above t h e  l e v e l  
of  t h e  r o o f .  The e l e v a t o r  a d d i t i o n  does  n o t  i n c r e a s e  t h e  h e i g h t  
of  t h e  b u i l d i n g  a s  it measured under t h e  r e g u l a t i o n s .  The e l e v a t o r  
does  have a  penthouse  which ex t ends  f i v e  f e e t  above t h e  l e v e l  o f  
t h e  r o o f .  The penthouse  w i l l  n o t  be  v i s i b l e  from e i t h e r  6 t h  o r  
E S t r e e t s .  

9.  There i s  an  e x i s t i n g  c l o s e d  c o u r t  l o c a t e d  a t  t h e  r e a r  of  
t h e  b u i l d i n g .  The a d d i t i o n  i s  t o  be  l o c a t e d  i n  p a r t  o f  t h e  c o u r t .  
The remaining c l o s e d  c o u r t  a t  i t s  nar rowes t  p a r t  i s  1 .55  f e e t .  
The minimum wid th  r e q u i r e d  would be  s even t een  f e e t .  A v a r i a n c e  
of  15.45 f e e t  i s  t h u s  r e q u i r e d .  

10.  There was no r e p o r t  from Advisory Neighborhood Commis- 
s i o n  - 6A. 

11. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  con t a ined  
i n  t h e  r e c o r d .  
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CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  r e c o r d ,  
t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  b o t h  use  and 
a r e a  v a r i a n c e s .  A s  t o  t h e  use  v a r i a n c e ,  t h e  Board conc ludes  
t h a t  t h e  g r a n t i n g  o f  such a  v a r i a n c e  normal ly  r e q u i r e s  t h e  
showing of  an  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  
p r o p e r t y  which would c r e a t e  an  undue h a r d s h i p  upon t h e  owner. 
I n  t h i s  c a s e ,  t h e  Board n o t e s  t h a t  t h e  b u i l d i n g  i s  a l r e a d y  i n  
e x i s t e n c e  a s  a n  apar tment  house ,  was i n  e x i s t e n c e  a s  o f  May 1 2 ,  
1958 and i s  t h e r e f o r e  a  p e r m i t t e d  u s e .  The v a r i a n c e  i s  r e q u i r e d  
o n l y  because  t h e  a p p l i c a n t  p roposes  t o  add t h e  s t a i r  and e l e v a t o r .  
I f  t h o s e  f a c i l i t i e s  w e r e  w i t h i n  t h e  b u i l d i n g ,  no use  v a r i a n c e  
would be  r e q u i r e d .  The Board conc ludes  t h a t  t h e  c o n f i g u r a t i o n  
of t h e  e x i s t i n g  b u i l d i n g  i s  such  t h a t  t h e  new s t a i r  and e l e v a t o r  
c a n n o t  b e  l o c a t e d  i n s i d e  t h e  b u i l d i n g .  The h a r d s h i p  i s  t h u s  
e x i s t i n g  i n  t h e  p r o p e r t y .  

A s  t o  t h e  remain ing  v a r i a n c e s ,  t h e  Board conc ludes  t h a t  t h e y  
a r e  a l l  a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing 
o f  an  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  which 
c r e a t e s  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board conc ludes  
t h a t  a l l  o f  t h e  v a r i a n c e s  r e s u l t  from t h e  e x i s t i n g  non-conformity 
of  t h e  b u i l d i n g .  The p r a c t i c a l  d i f f i c u l t y  i s  t h u s  i n h e r e n t  i n  t h e  
p r o p e r t y .  The Board n o t e s  t h a t  t h e  v a r i a n c e  i n  l o t  occupancy i s  
minimal ,  and t h a t  t h e  a d d i t i o n  w i l l  n o t  b e  v i s i b l e  from p u b l i c  
s treets .  The Board conc ludes  t h a t  a l l  t h e  v a r i a n c e s  c a n  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone 
p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and maps. I t  i s  t h e r e -  
f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 (Connie F o r t u n e ,  John G.  P a r s o n s ,  Leonard L. McCants 
and Wil l iam F. McIntosh t o  GRANT; C h a r l e s  R .  N o r r i s  
n o t  v o t i n g ,  n o t  hav ing  h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 2 5 AUG 1980 
UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 
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T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS  F I L E D  WITH THE DEPARTMENT OF LICENSES,  INVESTI -  
GATIONS, AND INSPECTIONS.  


